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Outcomes of the enforcement of
IDL (Information Disclosure Law)
since April 2001

KAWAMOTO Hiroyuki

Kanagawa Occupational Safety and Health Center

The IDL (Information Disclo-
sure Law) came into force in Ja-
pan in April 2001 after a long na-
tionwide discussion.

The authority given to central
government bureaucrats has been
excessively strong in Japan due to
historical background of the Meiji
Restoration.

Bureaucrats have been main-
tained secrecy in order to maintain
their authority from the grass roots
by means of information control
and management. On the other
hand, information could be ob-
tained through Diet members es-
pecially those of the ruling par-
ties.

The Ministry of Health, Labour
and Welfare (MHLW) is no excep-
tion. The Workers' Accident Com-
pensation Insurance, for example,
that forms the basis of workers'
compensation is in reality admin-
istered not only by legal instru-
ments (law, ordinance and re-
culations) but also by additional
administrative notices issued by
the MHLW.

Many of these administrative
notices are categorized as internal
documents that are not available
to the general public who are not
even aware of their existence.

This means that the most impor-
tant information concerning work-
ers' compensation is hidden from
the victims and survivors.

The Japan Occupational Safety
and Health Resource Center
(JOSHRC) have strongly called for
the disclosure of every official in-

formation through negotiations
with the MHLW.

Thanks to the enforcement of
IDL, the existence of the adminis-
trative notices and other docu-
ments has finally come to be in the
public domain.

The reasons why these docu-
ments were concealed from the
public are not completely under-
stood by them.

The details of researches en-
trusted to universities and labora-
tories by the MHLW have not been
disclosed to the public with no rea-
son given, despite requests from
the JOSHRC. The response from
the MHLW was that they could not
understand the word "entrusted”
which is frequently used in their
internal documents.

A partial disclosure has now
been made after the enforcement
efforts of the IDL. The results of
the researches relating to "safety
and health" are to be made offi-
cially available to the public un-
like military researches.

The IDL helped us to get infor-
mation, from Kanagawa prefecture
government, concerning incinera-
tion facilities where there are fears
of dioxin generation. On the other
hand, the names of the medical
doctors and medical advisors who
will give their professional opin-
ions concerning workers' compen-
sation to help Labour Standards
Inspection Office (LSIO) to decide
whether an injury/disease is eligible
for benefits from the Workers'
Accident Compensation Insurance

or not, were not provided. The rea-
son of this non-disclosure is ex-
plained by LSIO as being too dif-
ficult to maintain fair treatments in
the case where names would be
made known to the public.

We believe that the fairness of
professional judgements is main-
tained by the disclosure of infor-
mation that allows public criticism.

The Promoting Settlements for
Individual Labour Dispute Law
has been enforced since October
2001 and this constituted new
methods for the conciliations of
labour disputes especially in non-
unionized companies where there
are an increasing number of labour
disputes due to the economic de-
pression.

Six conciliators are nominated
in Kanagawa prefecture but their
names were again hidden from the
public with a reason of maintain-
ing fairness. Consensus-building
between labour and management
primarily depends on the trust pro-
vided by the conciliators and there-
fore the disclosure of information
was requested based on IDL but
the prefecture government decided
against public disclosure of those
names.

An appeal about the above-
mentioned LSIO case was made to
the Information Disclosure Review
Panel (IDRP) and the IDRP issued
a verdict to comply with the IDL.
The MHLW Minister finally de-
cided to disclose the information
in the spring of 2002 but the medi-
cal doctors and advisors made an
appeal against to the minister's
decision. The IDRP reviewed the
case and again issued a verdict ask-
ing for information disclosure a
year and half after the first disclo-
sure claim.

This shows that the MHLW is
reluctant to disclose any informa-
tion and every disclosure claim is
simply rejected waiting the deci-
sion of IDRP. The MHLW ap-
pears to devise criteria for the dis-
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closure of information by means
of an accumulation of precedents
that takes hundreds of years to re-
solve.

We recognize that claims for

the disclosure of information in
large amount will prevent secrecy
in the MHLV administration and
which will result in a more demo-
cratic administration for workers.

shorter than prior to the introduc-
tion of the guidelines.
Nevertheless there is still plenty
of room for further improvements
in the guidelines. The number of

Mental disorders recognized as an
occupational disease

TAJIMA Yoko

Kansai Occupational Safety and Health Center

The ministry of Health, Labor and Welfare (MHLW) in Japan pro-
vides Workers' Accident Compensation Insurance (WACI) which com-
pensates the victims/survivors for economical loss due to an injury/

disease regardless of the victim's nationality and legal status.

Mental disorders have been regarded as a personal illness that has no
relation to the work carried out by the victims. Only 15 cases were recog-
nized as occupational diseases during 16 years from 1983 to 1998 and in
most of them mental disorders developed just after serious occupational

injuries or accidents.

recognized mental disorders in-
creased, but was only several tens
cases in Japan. Therefore the
guidelines should provide more
enhanced criteria for stress due to
a workers' responsibilitis, which is
regarded as less important than
accidents.

The administration's view that
a mental disorder develops as a
result of the weakness in worker's
character has changed little to date.

Recognition for occupational
mental disorder is still difficult to
obtain but we need to work with
MHLW to understand the neces-
sity for a broader coverage of the
recognition of occupational dis-
eases.

Mental disorder caused by stress at work was much more difficult to

be recognized as an occupational dis-
ease without bringing the case to the
court. Since the chances of winning of
in] a lawsuit have increased in recent
years, the new Recognition Guidelines
for Mental Disorders were issued to
cover legal precedents such as suicide
caused by mental stress due to the work

The guidelines provide means of
measuring mental stress in a series of
steps so that it is possible to make ob-
jective judgments. Recognition for men-
tal disorders have increased fince the
introduction of the guidelines; 14 in
1999, 36 in 2000 and 70 in 2001.

A female programmer who came to
the office of Kansai OSH Center for con-
sultation had suffered from depression
as a result of a promotion to supervise
experienced colleagues together with
additional long working hours. Accord-
ing to the guidelines, her stress is ranked
as "moderate” level caused by a new job
assignment that often occurs to some-
one in the work place. A moderate level
of stress is not enough to be recognized
as an occupational disease.

However in her case, she had worked
approximately 120 hours of over time
for two contiguous months with less than
three hours sleep a day just before she
resigned job.

As the result of a re-assessment, her
case has been decided being "strong"
level under the guidelines and is recog-
nized as an occupational mental disor-
der. It took approximately 10 months for
the case to be recognized but it was

Flowchart: Recoanition guidelines for mental disorders
Administrative Notice N0.544/1999 (14 Sep. 1999)
Chief of Labour Standards Bureau, Ministry of Health, Labour and Welfare, Japan
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such mental disorder.

Mental disorder that meets all requirements of 1), 2) and 3) is treated as an occupational disease.

1) Mental disorder that a worker suffers from, corresponds with covered disorder (disorder
listed in the Chapter V of ICD-10, WHO).

2) Strong mental stress due to the work, which can cause such mental disorder, is objectively
recognised during a period of approximately 6 months prior to the appearance of the disorder.

3) ltis not recognised that non-occupational mental stress and individual factors have caused

Evaluation of mental stress due to the work

1) Strength of mental stress of an event : experience of an accident or disaster, failure in
the job, occurance of excessive heavy job responsibility, etc.

2) Adiustment of the strength of mental stress : content, degree, etc. of an event

3) Change bringing with the event, etc. : work volume (especially long working hours), change
in job quality or job responsibility, supports in the workplace, etc.

1 (strength of averaged event)

! Il 1 (strenath of such event)

i

i

Strength of mental
stress is degree
“llI", and conside-
rablv excessive.

(sseas [eunednooo
10 a|qel uonenfeaa) | xipuaddy

Special events
1) Strength of mental stress is ex-
tremely excessive, such as an ex-
perience of an accident of life and

Strength of mental
stress is degree
“II", and espe-
ciallv excessive.

death.
2) Sudden change of the condition of

Comprehensiye iudaement

an occupational disease, such as
extreme pain , during a period of
medical treatment of such disease.

v
| Weak | | Medium |

| Strong |1— 3) extremely long working hours.

Not compensable

L2 L2

z Evaluation of
4 non-occupa-
el
o

[N} tional mental

There has been no particular
mental stress other than those

There has been non-
occupational mental stress(es)

stress due to the work
AND OR
Evaluation There has been no particular There has been

of individual

individual factor

individual factor(s)

factors T

¥

Whether the job

H Compensable H"—{ Comprehensive judgement | has been rela-

tively dominant

cause or not
Not compensable

Suicide committed in a state of mind due to an occupational mental

A 4
H Compensable ‘ < Suicide | disorder, where a workers’s normal ability of recognition, ability

for action judgement or inhibitive ability to turn back from suicide

has been significantly impaired, is considered compensable.
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