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Information Disclosure Law
Comes into Effect

KAWAMOTO Hiroyuki
Kanagawa Occupational Safety and Health Center

The new Information Disclo-
sure Law came into effect in Ja-
pan in April 2001. Japanese bu-
reaucracy has been overwhelm-
ingly powerful since it served as
one of the major driving forces that
brought a somewhat modern na-
tion-state framework to Japan af-
ter the Edo Shogunate Era. To
strengthen its dominance over civil
society, the bureaucracy has been
monopolizing information and
maintaining its traditional obscu-
rantist policy without being chal-
lenged. As if it were a privileged
favor, bureaucrats often give some
information to Diet members, par-
ticularly those who are in ruling
parties, although they often reject
requests made by citizens for the
same information.

The Ministry of Health, Labor
and Welfare (MHLW), which was
established by merging the former
Ministry of Labor (MOL)) and Min-
istry of Health and Welfare
(MHW) in January 2001, provides
one example. The MHLW and the
former MOL have been adminis-
trating the Workers' Accident
Compensation Insurance Scheme,
which has been the most important
element of the statutory compen-
sation system for injuries or deaths
associated with jobs, operating vir-
tually solely through their internal
instructions or "TSUUTATSU'.
Some of those instructions and
their supplementary communica-
tions 'JIMU-RENRAKU' are dis-
closed. But others at their own dis-
cretion are left undisclosed, and we
are prohibited from knowing even

whether those undisclosed docu-
ments actually exist or not. As a
result, labor accident victims some-
times fail to have access to some
of the information that they most
want to know.

The Japan Occupational Safety
and Health Resource Center
(JOSHRC) has been urging the
governmental agencies to disclose
on demand information important
to workers and the public. For ex-
ample, the JOSHRC urged the
MHLW to reveal the subjects on
which the Ministry had contracted
for work academic institutions, in-
cluding universities and institutes.
The reply by the Ministry was 'we
cannot understand what you mean
by contract researches', and 'there-
fore we have no documents to be
disclosed.' This was beyond our
understanding. Since the Law took
effect, some of those 'classified’
documents have been gradually
disclosed, and we have found their
nondisclosure unjustified because
the information was very common
or generic. Some of the 'contract
researches’ have been also dis-
closed in response to our requests
for disclosure. All the research in-
volving workers' health, which are
financed by taxpayers, should be
disclosed, although any military
research and development activi-
ties may arguably be subject to
nondisclosure.

In fact, under the procedures
provided by the Law for access to
official files, Kanagawa OSHC
obtained information about incin-

erators that may produce dioxins.
In addition, we requested the
Kanagawa Labor Standards Bu-
reau to disclose the names of medi-
cal experts whom the Bureau con-
sults to determine claims of occu-
pational injuries or deaths for eli-
gibility for compensation benefits.
The request was, however, rejected
under the pretext that fairness of
expert opinions would be under-
mined if the experts were identi-
fied. We believe that the fairness
of expert opinions would be not
maintained unless those experts
become aware that their opinions
must be able to withstand public
criticism instead of being protected
by anonymity.

In October 2001, a new law
came into effect, the Law for Fa-
cilitating Settlements on Specific
Labor Relations Disputes. The law
provides a framework which helps
mediate disputes, especially be-
tween unorganized workers and
their employers, vastly increasing
in number in the context of the re-
cent serious economic recession.
In Kanagawa, six persons were as-
signed as arbitrators. The authori-
ties, however, have rejected disclo-
sure of their identities for the same
reason; they clam that if their
names are disclosed, it will be dif-
ficult to build consensus between
workers and their employers and
maintain fairness in the mediation
process. Such anonymous media-
tion somewhat resembles a court
presidedover by masked judges.
Now under the Information-Disclo-
sure Law we are asking the au-
thorities to disclose their identities.

In fact, the MHLW does not
seem to have precisely determined
which information should be dis-
closed or niot, and is likely to gradu-
ally develop guidelines for disclo-
sure. To make their guidelines
more democratic we will continue
to request more information.
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Government Blamed fdr Negligence:
Former Chikuho Miners
Win at High Court

KATAOKA Akihiko
. Kansai Occupational Safety and Health Center

On July 19, 2001, the Fukuoka
High Court in Kyushu, decided the
appeal case brought by former
miners and bereaved family mem-
bers of dead miners against the
central government and three em-
ployers, including Mitsui Mining
Co.Ltd., who had managed mines
at Chikuho area, Fukuoka Prefec-
ture, Kyushu. The plaintiffs had
collectively claimed 4 billion yen
in compensation.

The Court largely upheld the
precedent decision made by the
lizuka Branch of Fukuoka District
Court and changed it by noting the
liability of the central government
for injuries and deaths and rejected
the argument of the defendants for
prescription. As a result, the court
ruled that the government and the
three companies should pay 1.9
billion yer in compensation (the
quota of the government is 746
million yen). Initially six compa-
nies were involved in the case, of
which three settled with the plain-
tiffs out of court and paid the
agreed compensation. The high
court decision, therefore, applied
to the government and the remain-
ing three companies.

The court decision is
groundbreaking because it first
found the central government li-
able for damages for the injuries
incurred by the coal miners. Dam-
age suits are usually filed against
immediate employers, but the case
called the government into ques-
tion for liability for health injuries.
The government had played a ma-
jor part in developing the coal min-
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ing industry since the prewar era.
As well as during the war, after the
war the government had encour-
aged increased coal production to
revive the once ruined industry in
the wake of Japan's defeat. Later
the government changed drasti-
cally its national energy program
shifting toward reliance on im-
ported petroleum for energy. As a
result, the coal mining companies
were reduced to extreme corporate
downsizing and significant reduc-
tion in expenditures on safety and
health measures. Another outcome
of the change in national energy
policy was an increase in number
of pneumoconiosis victims. In-
deed, while it had been actively
involved in domestic coal mining,
the government had extensive au-
thority to regulate the industry's
mining practices and thereby to
effectively prevent miners from
developing pneumoconiosis. De-
spite of their regulatory responsi-
bility, the government almost com-
pletely failed to exert its power to
prevent a large number of workers
from contracting the fatal lung dis-
ease. .

The Fukuoka high court ruling
found the government to be com-
petent and responsible for taking
preventive measures for the first
time in the history of damage suits
brought by occupational pneumo-
coniosis victims in Japan.

The plaintiffs included the gov-
ernment in their suit because many
of their former employers had
closed. After the national policy on
energy supply shifted toward over-

seas petroleum in the 1960s, many
mining companies were forced to
suicidal downsizing and eventually
permanent closure around the
country as well as in the Chikuho
coal mine district. As a result, the
Chikuho victims had no compa-
nies from which to claim liability
when they decided that they
should be compensated. To secure
practical meaning for their claim,
the plaintiffs had to sue against the
government as well.

It is a matter of course that the
government should be called into
question for its liability in cases of
pollution or drug-induced health
injuries. However there have been
few cases where courts found the
government negligent in taking
effective measures to prevent such
health injuries. Last year, however,
two court rulings criticized the
government: the first was a deci-
sion on a Minamata disease case
made by Osaka high court indicat-
ing that the government was to be
blamed on its long-term inaction in-
preventing an increase in the num-
ber of victims. The other was a
decision of Kumamoto district
court which severely condemned
the

government's policy of isolat-
ing former Hansen's disease pa-
tients. The government definitely
declined to appeal, and now a com-
prehensive settlement process has
begun. The other lawsuits, and the
Minamata and Chikuho cases,
were brought to the supreme court,
and the final judicial rulings were
again prolonged at the expense of
the victims.

The Minamata and Chikuho
cases are the most important cases
with regard to the number of vic-
tims involved in pollution and oc-
cupational diseases respectively.
Public attention will continue to
focus on how the supreme court
deals with these government's
crimes ruled on the lower courts.
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E-mail etoshe@jca.ape.org
TEL(03)3683-9765 /FAX (03)3683-9766

TEL(042)324-1024 /FAX (042)324-1024

TEL (042)324-1922 /FAX (042)325-2663
E-mail k-oshc@jca.ape.org
TEL(045)573-4289 /FAX (045)575-1948

E-mail KFRO0474@nifty.ne.jp
TEL(025)228-2127 /FAX (025)222-0914

TEL(0543)66-6888 /FAX (0543) 66-6889
E-mail fureai@maZ2.justnet.ne.jp
TEL(052)679-3079 /FAX (052)679-3080
TEL(075)691-6191 /FAX (075)691-6145
E-mail koshc2000@yahoo.co.jp
TEL(06)6943-1527 /FAX(06) 6943-1528
TEL(06)6488-9952 /FAX (06) 6488-2762
TEL(06)6488-9952 /FAX (06) 6488-2762
TEL(078)251-1172 /FAX(078)251-1172
TEL(082)264-4110 /FAX (082)264-4110
TEL(0857)22-6110 /FAX (0857)37-0090
E-mail eoshc@mx81.tiki.ne.jp
TEL(0897)34-0900 /FAX (0897)37-1467
TEL (089)941-6065 /FAX (089)941-6079
TEL (0888)45-3953 /FAX (0888)45-3953
TEL (096)360-1991 /FAX (096)368-6177
TEL(097)537-7991 /FAX (097)534-8671

E-mail aanhebez@bronze.ocn.ne.jp
TEL(0982)53-9400 /FAX (0982) 53-3404

E-mail aunion@po.synapse.ne.jp
TEL(0995)63-1700 /FAX (0995)63-1701

E-mail sh-net@ubcnet.or.jp
TEL(03)3239-9470 /FAX (03)3264-1432

TEL(0245)23-3586 /FAX (0245)23-3587
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