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More mental _
disorders or suicide
may be certified as
occupation-related

Comment on a MOL circular on
eligibility criteria for "occupational
suicide"

By Hiroyuki Kawamoto
Kanagawa Occupational Safety
and Health Center

In September 1999, - the
Ministry of Labor issued a circular
to clarify the eligibility criteria for
occupational mental disorder
claims suicides committed or
attempted. The Japanese
compensation system for labor
accident victims is  largely
endorsed by the Government-run
labor accident insurance scheme,
and the Ministry of Labor
determines the coverage in the
form of administrative circulars,
which means that the decision-
making bypasses a review by the
lawmakers.

To date, there have been only
a small number of claims for labor
accident insurance benefits for
occupational mental disorders or
suicides, and many fewer cases
have been determined eligible for
these benefits. The poor
performance in insurance coverage

may be explained partly by the .

prevailing prejudice that mental
disorders are essentially results of
hereditary or personal factors.
Another explanation is the
reluctant attitude which the MOL:
has  persistently maintained
toward these claims by using as
pretext a clause in the Labor
Accident Insurance Law
stipulating  that  "voluntary"
victims should not be covered by
the insurance.

In March 2000, the supreme
court gave an epoch-making ruling
on a damage suit lodged by the
father of a 24-year old worker
against his son's employer,
Pentsu Inc., a leading publicity

agency in Japan. The worker had

killed himself after mental
disorder caused by continued
excessive workload. Several years
ago, the father of this worker filed

. a case with the district ¢ourt and

later obtained a favorable
decision from that court, and
again received a favorable one at
the high court to which Dentsu
had appealed. These decisions,
which  recognized that the
publicity agency was liable for the
suicide, were covered by the mass
media and received significant
public attention.

Indeed, they have triggered an
increasing number of similar
applications for labor insurance
benefits on the grounds of
occupationally induced mental
disorders or committed or
attempted  suicides. This
situation underlies the circular
issued by the MOL.

The circular requires that
mental conditions should be
evaluated in line with the 10th
International Classification of
diseases (ICD-10). In addition, it
provides a rating scheme designed
like a checklist to evaluate mental
loads. It requires also more than
one specialist to be consulted for
comprehensive expert opinions.
In addition to mental diseases,
any suicide, committed or
attempted, is included among
those occupational mental
diseases  eligible for labor
insurance benefits only when the
committed or attempted suicide is
an obvious result of work-related
mental disease. Many observers
among labor circles said that the
revised criteria would be useful.
Indeed, certified victims are
slightly increasing in number.

As stipulated in the circular,
several experts are designated by
the local labor department to
participate in the certifying
process and they can play an
important role. This means that
the certification may significantly
depend on  their  personal
knowledge or understanding

about the various labor. conditions
imposed on workers. Their
names will be withheld and they
can evaluate the circumstances
anonymously. This is also an
example of the persistent
reluctance of the government
bureaucracy to disclose all facts,
and the closed nature of the
community of medical
professionals.

In contrast, the employers' side
has expressed strong opposition
to the revision. Early in 2000, a
magazine featured a dialogue
between a lawyer who has
supported several karoshi victims
and another lawyer who has been .
on the side of employers. The
latter criticized the circular and
said, "the circular is sure to
deviate the labor insurance

-scheme from its desired direction.

If the circular is applied
straightforward, companies might
be declared to be liable unless
they exercise thorough control over
their employees’ private life and
practices.” This argument,
however, ignores the undemocratic
and inhuman corporate practices
which victimize workers' personal
lives by binding -them to
overloaded tasks for a prolonged
period of time. Companies often
even transfer workers who have to
care for handicapped children or
parents to locations away from
their families, and they are
obliged to live alone there for
many years. To eliminate these
anti-worker practices, labor union
initiatives are essential. In this
sense, the circular—which is a
move to provide more people with
mental health problems and
suicide victims with access to
labor accident insurance
benefits—is not a solution, but a
tool.

Happy New Year

JOSHRC wishes all readers
and supporters around the
world a very happy and
peaceful New Year
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